5. Pa3psicHeHusl NpakTUKU NMPUMEHEHHS cTaTbu 12 DenepasibHOTO 3aKOHA OT 25
nexabpst 2008 1. Ne 273-®3 «O mpoTUBOJAEHCTBUU KOPPYIIMU», COAEpKalIeH
OTpaHUYEHMs, HaJlaraeMble Ha TpaxJaHWHA, 3aMEUIABIIETO  JOJKHOCTh
rOCY/IapCTBEHHON WJIM MYHULIMIIATBHON CIY>KOBI, IPU 3aKJIIOYEHUH UM TPYIOBOTO
WA TPaXIaHCKO-TIPABOBOTO JIOTOBOpa, B TOM 4YHUCJE CJIy4yaeB, Korja jada
corjacusi KOMUCCUEH 10 COONIOACHUIO TpeOOBaHU K CITy>)K€OHOMY TOBEICHUIO U
ypEryJupoBaHUI0  KOH(JIMKTa  HMHTEPECOB  OBIBIIEMY  TOCYAapCTBEHHOMY
ClIy)KallleMy Ha 3aMelleHHe UM JOJDKHOCTH B KOMMEPYECKOM WU
HEKOMMEPYECKON OpraHu3aluuu He TpeOyeTcs

Cratbeit 12 deaepanbHOro 3akoHa ot 25 mekadps 2008 r. Ne 273-d3 «O
MPOTUBOJECHCTBUM Koppynuuu» (fanee — DenepalibHbIA 3aKOH) YCTaHOBJICHBI
OTPAaHUYECHHUS, HajaraéMble Ha TPaXJaHWHA, 3aMEIIABUIETO  JIOJKHOCTh
roCyIapCTBEHHON WJIM MYHHUIIUTIAIBHON CITY>KOBI, IPU 3aKIIOYEHUU UM TPYI0BOTO
WJIU TPaXKJIaHCKO-TIPAaBOBOTO JIOTOBOPA.

CornacHo yactu | yka3aHHOM CTaThU TPaXXJAaHWH, 3aMEIIABIINN JOJKHOCTh
rOCyJIapCTBEHHON WM MYHUIMNAIBHON CIYy>KObI, BKJIIOYEHHYIO B II€PCUCHb,
YCTAaHOBJICHHbII HOPMATUBHBIMU NPAaBOBbIMU akTamu Poccuiickonn denepanuu, B
TEUEHUE JIBYX JIET MOCJE YBOJBHEHUSI C FOCYJIapCTBEHHON WJIM MYHUIUIIAIbHON
CIIY>KOBbI UMEET MPaBo 3aMellaTh Ha YCIOBUSIX TPYAOBOTO JOTOBOpa JIOHKHOCTH B
opraHu3anud 4 (WIM) BBIIOJHATH B JIAaHHOM OpraHu3anuud paboThl (OKa3bIBaTh
JTAHHOM OpraHu3alliu YCIYTH) B T€YEHUE MecsIla CTOMMOCTBIO 0oJiee cTa ThICSY
pyOJielt Ha YCIOBUSX TPaKIAaHCKO-TIPABOBOTO JOTOBOpa (Tpask1aHCKO-TPABOBBIX
JIOTOBOPOB), €CIU OTJAENbHBbIE (YHKIIMA TOCYIapCTBEHHOTO, MYHHUIIMITAIIEHOTO
(aIMMHHCTPATUBHOIO)  YyMpaBICHUS JAHHOM  OpraHu3anuedl BXOJIWIU B
JIOJKHOCTHBIE (cy>xeOHbIE) 00S13aHHOCTH rocyJ1JapCTBEHHOTO W
MYHULIMNAIBHOTO CIIYKalIero, C COIVIACHS COOTBETCTBYIOLIEH KOMHCCHUHM 10
coOJIIOICHUIO TPEeOOBaHUM K CIIy)KEOHOMY TMOBEIAEHUIO TOCYAapCTBEHHBIX WU
MYHULIMTAIBHBIX CIYKaIUX U YPEryJIUpPOBaHUIO KOH(PIUKTA UHTEPECOB (jajiee —
KOMHUCCHS).

Kpyr numm, Ha KOTOpPBIX pacHpOCTpaHSETCS JaHHOE OrpaHUYEHUE,
ycTaHoBjieH myHKTOM | Yka3za [Ipesuaenta Poccuiickorn @eaepanun ot 21 urond
2010 r. Ne925. K HHM OTHOCATCS TpaxaaHe, KOTOPbIE paAHEE 3aMeIlAIN
JOJKHOCTB  (pefiepalibHOM TOCyAapCTBEHHOW CIiIy»KObl, BKIIIOUEHHYIO B paszzien [
wu paznaen Il nepeuns nomkHOocTel dhenepabHON TOCYAapCTBEHHOU CITY>KOBI, TPU
HAa3HAUYCHUU HA KOTOPBIE TPAKIAHE M TMPHU 3aMEIIEHUU KOTOPBIX (heaepaibHbIe
TOCYZIapCTBEHHBIC CITyXKaIllFe 00s13aHbI MPEACTABIATh CBEJICHHS O CBOUX JTOXOaX,
00 UMYIIECTBE B 00S3aTEIHCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TAaK:Ke CBEACHUS
0 1oxoAax, 00 UMYIIECTBE U 00s3aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (Cympyra) W HECOBEPIICHHOJICTHUX JIETeH, YTBEPKIECHHOTO YKa30M
IIpesunenta Poccuiickoit @enepanuu ot 18 mag 2009 r. Ne 557, unu 101KHOCTD
benepaibHON TOCYJapCTBEHHOM CIIy>KObl, BKIIIOUEHHYIO B MEpPEYEHb JOJIKHOCTEH
benepaibHOM TOCYAapCTBEHHOW CIyKObl B (eaepalibHOM ToCyJapCTBEHHOM
OpraHe, NpHU HA3HAYEHUM HA KOTOpPbIE TPaXKJaHE M IPU 3aMEUIEHUH KOTOPBIX
benepasibHble TOCYAAPCTBEHHBIEC CITy)Kalllie O00s3aHbl MPEACTABIATh CBEIEHHUS O



CBOMX JI0XO0/aX, 00 UMYIIIECTBE U 0053aTeIbCTBAX UMYIIECTBEHHOTO XapaKkTepa, a
TaK)Ke CBEJEHUS O J0XOAaX, 00 MMYIIECTBE U 005A3aTelIbCTBaX MUMYIIECTBEHHOTO
XapakTepa CBOMX CYNpyrd (cympyra) W  HECOBEpPUICHHOJIETHUX JETeH,
YTBEPKJICHHBI PYKOBOJUTENEM (enepaibHOT0 TOCYJapCTBEHHOIO OpraHa B
coorBercTBUM C pasuenoM III mepeuns, yrBepxkaeHHoro Ykazom llpesunenra
Poccuiickoit @enepanuu ot 18 masg 2009 1. Ne 557.

Ileppon, B TedYeHHE KOTOPOrO JEUCTBYET YKa3aHHOE OrpaHUYEHUE,
HAYMHAETCS CO JHS YBOJBHEHHs C (penepasbHOM ToCyZapCTBEHHOM CIY:KOBI U
3aKaHYMBACTCS Yepe3 ABa roja.

I'paxxnanun o0s3aH TOJIy4aTh COTJIaCME€ KOMHUCCHM Ha 3aMelleHHe Ha
YCIOBUSIX TPYIOBOTO JIOTOBOPA JOKHOCTU B OpTraHU3aIMH U (WUJIH) BBHITOJIHEHUE B
JJAaHHOW OpraHu3aiuu padoThl (OKa3aHWE JAHHOW OpraHMU3allud YCIyT) B TEUCHUE
MecAlla CTOMMOCTBIO 0OoJiee cTa ThicAd pyOJied Ha YCIOBUAX TPakIaHCKO-
IIPABOBOTO JOroBOpa (Ipa)<IaHCKO-IIPABOBBIX JOTOBOPOB) IMPHU HAIMYUM JBYX
bakTopoB:

BKJIFOUEHUE JOJDKHOCTH TOCYJAapCTBEHHOM CIIYy’KObI B COOTBETCTBYIOLIMIA
IIEpEYEHb JIOJDKHOCTEM, IPEIyCMOTpPeHHbIM IyHKTOM | VYka3za Ilpe3mnenra
Poccuiickoit @enepanuu ot 21 uronst 2010 r. Ne 925;

OCYIIECTBJICHUE OTIEIbHBIX (PYHKIIMI TOCYJAapCTBEHHOIO YIIpPaBJICHUS B
OTHONIICHUM JaHHOW OpTraHW3allid BO BpeMsl MPOXOXKIEHUS TOCYIapCTBEHHOM
CITY>OBI.

B umensix mojydeHus YKa3aHHOTO COIJIaCHUs TPAXKIAHWH B TMOPSAIKE,
YCTAaHOBJICHHOM  HOPMAaTUBHBIM  TIPABOBBIM  aKTOM  COOTBETCTBYIOLLIETO
rOCyAapCTBEHHOTO OpraHa, B MUCbMEHHOU (hopme oOpamjaeTcsi B MOApa3ieeHue
KaJIpOBOM CITy’OBbl TOCY/TApCTBEHHOI'O OpraHa Mo nNpoQpuiIakTUKe KOPPYyNIHUOHHBIX
YW HHBIX MpaBOHAPYUIEHUH JMOO0 K [OJKHOCTHOMY JIMIY KaJapOBOM CIIY>KObI
TrOCyJIapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a paboTy Mo NpodUiIaKTHKE
KOPPYNIIMOHHBIX U UHBIX TPAaBOHAPYILICHUH.

[TuceMenHOE oOpallieHue rpakKAaHUHA O Jaye COTJacHsi B COOTBETCTBHH C
gacTteio 1.1 crateu 12 denepanbHOro 3aKkoHa KOMHUCCUS 00s3aHA PACCMOTPETH B
TEUEHHE CEeMH JHEH cO JHS MOCTYIUICHUS YKa3aHHOrO OOpalleHUs B TMOPSJIKE,
ycTaHOBJIEHHOM Yka3oM IIpe3unnenta Poccuiickoit @enepannu ot 1 utonsa 2010 r.
Ne 821 «O komuccHsIX MO COONIOACHUIO TPEOOBAHUMN K CITY>)KEOHOMY TTOBEICHUIO
denepalibHbIX TOCYJApCTBEHHBIX CIYXAllMX M YPEryJIMpPOBAaHUIO KOH(IIMKTA
MHTEpeCcoB» (nanee — YKa3), ¥ O MNPUHATOM PELICHUU HANpPaBUTh TPAKIAHUHY
MMCbMEHHOE YBEJIOMJICHHE B TE€YEHHE OAHOr0 pabodyero JHA U YBEIOMHUThH €ro
YCTHO B T€YEHHUE TpeX pabouyunx JHEH.

3acenanne KOMUCCUU IO YKa3aHHOMY BOIPOCY MPOBOJUTCS HAa OCHOBAaHUU
ab3ana BTOporo mnoAmnmyHkra ©) mnyHkra 16 IlojokeHHs O KOMHUCCHUAX TIO



coOmoaeHnlo  TpeboBaHM K  CIOy)KeOHOMY  MOBEACHHIO  (efepajbHBIX
rOCYyJIapCTBEHHBIX CIYXKAIlMX M YPEryJIUpPOBaHUIO KOH(IMKTa HHTEPECOB,
yTBEpXKACHHOrO Ykazom (maiee — IlonmokeHue), mo wuToram KOTOpPOTO B
COOTBETCTBUM C MIYHKTOM 24 [lonoxeHuss NpUHHUMAETCs OJHO M3 CIEAYIOLINX
pEUIECHUM:

a) JIaThb TpaXJaHUHY COIJIACME€ Ha 3aMEUICHHE JOJDKHOCTH B
KOMMEPUYECKON MJIM HEKOMMEPUYECKOW OpraHu3aluu 100 Ha BBIIOJHEHHE pabOThI
Ha YCJIOBHSX TPa)¥JTaHCKO-IPABOBOIO  JIOTOBOpa B  KOMMEpPYECKOM WM
HEKOMMEPUYECKOIM OpraHu3aliu, eCia OTAeNbHbIE (YHKIIMH MO TOCYAapCTBEHHOMY
yIPaBICHUIO STOW OpraHu3alueldl BXOAWIN B €ro JOJKHOCTHBIE (CIIy>KeOHBIE)
00513aHHOCTH;

6) OTKa3aThb I'paKAaHHWHY B 3aMCIICHUU OOJIZKHOCTH B KOMMCp‘—IeCKOﬁ nin
HeKOMMep‘{CCKOﬁ opraHu3anuunu JINOO0 B BBITTOJIHCHUHU pa6OTBI Ha YCIIOBUAX
IpaxKaaHCKO-IIpaBOBOI'o  JOroBopa B KOMMGp‘{eCKOﬁ HniIm HGKOMMepLIGCKOﬁ
opranmsanuu, CCJIH OTACIIBHLIC (bYHKHI/II/I II0 roCyagapCTBCHHOMY YIIPABJICHUIO
ATOM OpFaHHSaLIHeﬁ BXOINJIN B €TI0 JOJIXKHOCTHBIC (CJIY)KG6HI>IG) 06H33HHOCTI/I, u
MOTHUBHUPOBATH CBOM OTKa3.

HeoOxoaumMo y4uThIBaTh, YTO B COOTBETCTBUM C YACThIO 2 cTaTbu 12
@denepanbHOr0  3aKOHa  HA  TpaXkJaHWHA,  3aMEUIaBLIETO  JOJDKHOCTB
rOCy/lapCTBEHHOM WM  MYHULUINAIBHOH  CIOyXObl, IE€peueHb KOTOPBIX
YCTaHABJIMBAETCS] HOPMATUBHBIMM MPAaBOBBIMU akTaMu Poccuiickoit denepannu, B
TE€UEHHUE JIBYX JIET IMOCJIE YBOJIBHEHHS C TOCYJApPCTBEHHOW WM MYHHMIIMNAIbHOU
CIIy’KObl BO3JI0’KE€HA OOS3aHHOCTh NPU 3AKIIOYEHUH TPYJIOBBIX WM T'PaXKIAHCKO-
IIPaBOBBIX JOTOBOPOB Ha BBINOJHEHHUE padOT (OKa3aHUE YCIYT), YKa3aHHbBIX B
yacTu | HacTosmiel crartbu, cooOHaTh padOTOHATENIO CBEACHHUS O IMOCJIEAHEM
MecTe cBoel ciayxkObl. OOsi3aHHOCT, HMH(POPMUPOBAHUS paboTojaTeNst o
3aMEILEHNH JOJDKHOCTH, BKIIFOUEHHON B YKA3aHHBIM [€pEUYEHb, PACIPOCTPAHSIETCS
Ha BCE CIly4aW 3aMElICHUs Ha YCJIOBMSX TPYAOBOIO JIOrOBOpa JIOJKHOCTH B
opraHu3anuyd W (WId) BBIMOJHEHWS B JaHHOW OpraHu3amuu padoThl (OKa3aHUs
JAHHOW OpraHU3allMu yCIyr) B TE€UEHHE MECsla CTOMMOCTBIO Oojiee cTa ThICSIY
pyOsieli Ha YCIOBHSX Tpa)KIaHCKO-TIPABOBOIO JIOTOBOpa (IpaxJIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT TOTO, BXOJWJIM WM HET OTAEIbHbIe (PyHKUIUU
rOCyAapCTBEHHOT0 (aAMUHUCTPATUBHOIO) YIPABJICHUS aHHOM OpraHu3aluen B
JOJDKHOCTHBIE (CITyKeOHbI€) O0S3aHHOCTH IO 3aMEIaeMOM TpaXKAaHMHOM paHee
JOJDKHOCTH TOCYAApCTBEHHOM ciykObl. Ilpu uHpopMupoBaHum padoromaresns
IrpaXJaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIMUTh OO0 OrpaHUYEHUSX,
HajaraeMbIX Ha Hero crartbeil 12 ®denepanpbHOro 3aKoHa, 00 OO0sS3aHHOCTH
paboromarens BO ucnoidHeHue 4actd 4 cratbu 12 @DexnepaibHOr0 3aKoHA
COOOLIMTh, B JAECATUIHEBHBIH CPOK O 3aKJIIOYEHUM TaKoro JOroBopa
IPECTaBUTENI0 HaHUMaTels (paboToaTeNI0) MO MOCIEIHEMY MECTY €ro CIyX Obl
B TIOpsAKE, YCTAaHOBJIEHHOM IocTaHoBieHueM [IpaBurenscTtBa Poccuiickon
®enepanuu ot 8 centsiops 2010 r. Ne 700, a Takke O TOM, YTO HEUCIIOJTHCHHE
paboromareneM MaHHON OOS3aHHOCTH B COOTBETCTBHUU C YaCThiO 5 cTtathl 12



denepanbHOrO 3aKOHA SIBIISIETCS MPABOHAPYIIEHUEM U BIIEUYET OTBETCTBEHHOCTH B
COOTBETCTBHHM C 3aKOHOJATENBCTBOM Poccurickont denepanuu.

Bwmecte ¢ Tem, mpusitue penieHus 0 HEOOXOJUMOCTH TMOJYYEHHUS! COTJIACHS
KOMHUCCUU SABIISETCS OTBETCTBEHHOCTHIO rpakJaHuHA (ObIBIIETO
roCyapCTBEHHOT0 ciyxkaiiero). Ilpu 53ToM HEOOXOJMMO y4YUTHIBATH, UTO
HEcOOJII0/IeHHE TPaXXAaHMHOM JaHHOTO TPeOOBAaHMS B COOTBETCTBUM C YaCThiO 3
ctatb 12 @enepanbHOr0 3aKOHAa BJEUYET MPEKpallleHHe TPYAOBOrO WM
IPaXIaHCKO-TIPABOBOTO JIOTOBOpa Ha BBIMOJHEHHWE pPadOT (OKa3aHHE YCIyT),
3aKJIFOYEHHOTO C HUM.

B »T0i1 CBSI3M TpakIaHWH TPU OMNpPEJCICHUA HEOOXOIUMOCTH MOJIYYCHUS
corjlacusi KOMHUCCHM JOJDKEH OLIEHUTh CBOU JIOJKHOCTHBIE (CIIyKEOHBIE)
00SI3aHHOCTH Ha TpeAMET B3aUMOJEHCTBHUS C OpraHu3alueid, O03HAKOMHUTBLCSA C
MPaBOYCTAaHABJIMBAIOIIMMYU, OTYETHHIMU M WHBIMU JJOKYMEHTaMHU OpTraHHU3allid B
YacCTH BO3MOKHOT'O HAJIMYUS B3aUMOCBS3U CGEpbl JACSITEIBHOCTH OpraHU3alUU C
MOJIHOMOYMSIMHU ((DYHKIMSIMU) TOCYJapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMelnain JIOKHOCTh, B IENSIX MPUHSATHS pelieHdus 00 OCYHIECTBICHUU JIHOO
HEOCYIIECTBICHUU UM B OTHOIICHHH JAaHHOW OpraHU3allud OTIACIbHBIX (PYHKIUI
roCyJJapCTBEHHOTO yIPABJIECHUSI.

B nynkre 4 crarbu 1 denepanbHOro 3aKkoHa OMPECIICHO, YTO K QYHKIUIM
roCyJJapCTBEHHOTO, = MYHUUUNAIBHOTO  (aAMUHUCTPATUBHOTO)  YNpPABJICHUS
OpraHu3aled OTHOCSTCS MOJTHOMOYHS TOCY/IapCTBEHHOTO WJIM MYHUIIUIAIBHOTO
CITy>Kalllero MPUHUMATh 00s3aTeNIbHBIC JJIsI UCTIOJHEHUS PEIICHUS MO KaJIpOBBIM,
OpraHU3alMOHHO-TEXHUYECKUM, (DUHAHCOBBIM, MaTepPUATbHO-TEXHUYECKUM WJIU
WHBIM BOINPOCAM B OTHOIICHWM JTAaHHOW OpraHu3alli, B TOM YHCJIE PEIICHHS,
CBA3aHHBIE C BbIJaued paspelieHud  (JIMUEH3W) Ha  OCYLIECTBJICHHE
OMPENICICHHOTO BHJA JACATEILHOCTH W (WIM) OTACIBHBIX JCHUCTBUM JaHHOMU
OpraHu3aiuei, 1060 TOTOBUTH MPOEKTHI TAKUX PEIICHUM.

Crnydasmu, KOTJa Jada COTJIacHs KOMHCCHEH He TpeOyercs, SBISIFOTCS
CJIEAYIOIINE CUTYAIUU:

rpaXJaHUH TEPEeXOoauT Ha paboTy MO TPYAOBOMY JIOTOBOPY B JIpYyrow
roCy1apCTBEHHBIN OPraH;

IrpaXJaHUH YYacTBYET B JEATEIIBHOCTH OpraHa yOPaBICHUS KOMMEPUYECKOU
OpraHu3alyel B CiIydasx, yCTaHOBJICHHBIX (efiepaibHbIM 3aKOHOM;

IpKJIaHUH OCYIIECTBIISI OTACIbHBIE (DYHKIMHU TOCYAapCTBEHHOIO YMpaBJICHUS,
HaIpaBJeHHbIE HA HEOIpPEAEIICHHbIA KPYT JIMIl B KOHKPETHOH cdepe, B KOTOpOH
GyHKUHOHUpPYET oOpranu3anus (MOArOTOBKA TPABOBBIX AaKTOB W HHBIX
VOPABJICHUECKUX PEIIEHUH, CBS3aHHBIX C PETryJIUPOBAHUEM JaHHOW cdepbl
NESATEIbHOCTH), U TIPU 3TOM HE COBepIlai ACHCTBUNA, KOTOPbIE MOTJIU CO3/1aTh JJIs



JAHHOW OpraHu3allMd Hapsay C JAPYTMMU OpTraHu3alusMH B JaHHOU cdepe
IIPUBUWIIETUN U IIPUOPUTETHI.

Yactero 6 cratbu 12 @enepanbHOro 3aKk0Ha NPEAYCMOTPEHO, YTO IIPOBEPKA
COONIOJIEHUsI TpaXJIaHWMHOM 3alpeTa Ha 3aMElICHHE Ha YCIOBHUSAX TPYIOBOIO
JIOTOBOpa JIOJDKHOCTH B OpraHu3alvud U (WiIM) Ha BBINOJHEHUE B JAHHOU
opraHu3alndd padoT (OKa3aHWE [AHHOW OpraHU3aAlMH YCIYr) Ha YCJIOBHUAX
IPaKJIaHCKO-TIPAaBOBOr0 JOTOBOPA (rpak1aHCKO-IPABOBBIX JOTOBOPOB) B CIIyYasX,
NPEeIyCMOTPEHHBIX (peepaibHBIMH  3aKOHAMH, €CIU  OTJEeNbHbIE (YHKIUU
roCyJapCTBEHHOI'O YHPABJICHUs JAHHOW OpraHW3alyeldl BXOAWIA B JOJKHOCTHBIE
(ciy>xeOHbIE) 00S3aHHOCTHU TPAKIAHCKOTO WM MYHUIUMIAIBHOTO CIIYKAlllero, U
cobmonenus paboTofaTesieM YCIOBHM 3aKIIOUYEHHs TPYAOBOIO JOrOBOpA WM
COOJIIO/ICHUS YCJIOBUM 3aKIIIOUEHUSl TIPa)KAaHCKO-IIPaBOBOIO JOTOBOpa C TaKUM
IPXKIAHUHOM OCYUIIECTBIIIETCS B TOPSJKE, YCTAaHABIMBAEMOM HOPMAaTHUBHBIMU
1paBoBbIMU akTamu Pocculickon denepanuu.



